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Enterprise Europe Network

Public Procurement 

Introduction

Public procurement, or 16.3% of the Community GDP, is an important sector of the European economy. The harmonisation of procedures for concluding contracts is a major achievement of the Internal market. European legislation has encouraged competition between firms by means of transparent selection procedures. It also makes provision for redress procedures against awarding authorities that do not fulfil their obligations.
Public procurement is the process whereby public authorities - national or local government departments and their dependent bodies - buy goods and services or commission work. In 2006, such government contracts amounted to more than €1500 billion, or 16% of the EU’s gross domestic product (GDP). Clearly, these contracts carry considerable economic weight in the single market.

The expansion of the EU to 25 countries in 2004 further increased the opportunities for businesses to win such contracts across the EU and should also bring substantial savings for public bodies through increased competition among contractors.

Legislation (EU)

The procedures that public bodies use to award contracts are subject to both EU and international rules.

The international rules derive from a WTO (World Trade Organisation) government procurement agreement (GPA) the EU has been party to since 1996. The agreement seeks to establish fair international competition for public contracts by banning any discrimination in the award of public contracts and imposing certain procedural rules on the signatory countries. It also enables companies who feel they have not been awarded a public contract due to discrimination to appeal against such decisions. 

More recently, to give its 25 member countries a better legal framework for public procurement, the EU has consolidated its rules into two directives, covering the following sectors: 

· works, supplies and services 

· water, energy, transport and postal services

Under the directives, public contracts above a certain value are subject to EU public procurement rules and must publish their calls for tenders across the entire EU (in the EU’s Official Journal). The procedures have also been simplified.

Contracting authorities can choose either an open procedure - where they must publish the call for tenders EU-wide - or a restricted procedure, where they do not have to do so. Or, in specific cases and subject to strict conditions, they can use special procedures where they consult tenderers of their choice in advance ("negotiated procedures" and "competitive dialogues").
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As regards the criteria for awarding contracts, this can be simply be the lowest price or the "economically most advantageous" bid – taking into account other criteria such as quality, social and environmental considerations and operating costs (as laid down in EU case law).

To shorten administrative processing times and reduce costs, the EU also encourages its member countries to make greater use of modern information and communication technologies in contract-award procedures. To this end, the new directives lay down rules for using new forms of electronic purchasing, such as electronic auctions and dynamic purchasing systems.

Opportunities

EU law requires all calls for tenders involving contracts worth more than a certain amount to be published in the EU’s Official Journal (OJ).  The EU also runs a special public procurement website, the Public Procurement Information System (SIMAP). 

How can I find out more EU wide Public Procurement Initiatives?

To obtain further information about Public Procurement or any other information regarding EU Legislation, Regulation and Directives for your sector please contact Enterprise Europe on 0121 455 0268 

or email een@birminghamchamber.org.uk
Alternatively, complete and fax back the enquiry form below to 0121 607 0130 and we will be on contact with you.
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