


the current downturn, and as a result, a zero per cent rise in the NMW should be
adopted in 2010. The Chamber network is urging the LPC to recommend a freeze.

The Equalities Bill

The Equalities Bill will replace the 116 different pieces of equality legislation in force,
including 35 acts, 52 statutory instruments, 13 codes of practice and 16 European
Commission directives. It will apply to England, Wales and Scotland all at the same
time. The Bill will tackle the pay gap between men and women and is broadening the
scope of current age discrimination legislation. Also on the table are proposals to
make public bodies publish the gender pay gap within their organisation. The Bill is
also set to allow companies to discriminate in favour of female and ethnic minority
candidates of equal ability, though companies would not be forced to use positive
discrimination.

We will work with BCI members in 2009 to determine our response to the proposed
legislation.

Working Time Directive

When the Working Time Directive was implemented into UK law in October 1998, the
UK negotiated an ‘opt-out’ to the 48 hours maximum working week. Employers and
employees could agree in writing to exclude the 48 hours from individual
employment contracts.

However, the UK's opt-out clause has continued to be the subject of review and on
9™ June 2008 a revised text of the directive was agreed. Among other amendments,
this attached a number of conditions to the opt-out including that an employer
cannot ask an employee to opt-out in the first month of employment.

BCI believes that the availability of an opt-out from the 48-hour maximum working
week is beneficial to both employers and employees. Business needs a flexible
economic environment to maximise productivity and profitability. A central ingredient
to this environment is a flexible labour market.

BCI does not support a long hours working culture. However, employees should have
the choice whether or not to work longer hours. The freedom for employees, with the
agreement of their employer, to define their working hours is of benefit to both.

Removing the opt-out cannot be justified on health and safety grounds. The UK has
one of the best records on health and safety in the EU and has also recently
legislated to promote flexible working practices. As a result the number of hours
worked in the UK is declining.

If the opt-out is being abused, this must be addressed. However, this should not be
a justification for removing the opt-out but rather a justification for improving the
implementation and operation of the opt-out.

Temporary Agency Workers Directive

The draft EU Temporary Agency Workers Directive aims to create parity of working
conditions and benefits between permanent and temporary workers in all member
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states. Temporary workers would be given comparable pay, leave entitlements and
other benefits.

BCI believes that the proposals will have a negative impact upon UK plc. The UK has
more temporary workers than any other EU state. Full parity of benefits and
conditions between temporary and permanent staff will raise the cost of hiring
temporary staff, making them a less attractive proposition for employers, and
leading to fewer employment opportunities for workers who want flexible working
arrangements. Equal treatment of temporary and permanent staff will create
particular burdens on SMEs, particularly in terms of administrative burdens.

On the 9™ June 2008, the EU’s Employment Council agreed to a compromise text on
the directive, which allows the UK to implement the agreement between the
government, CBI and TUC. This entitles an agency worker to equal treatment (at
least the basic working and employment conditions that would apply to the worker
concerned if they had been recruited directly to occupy the same job) after 12 weeks
in a given job.

BCI were disappointed at this development, which will erode further the UK’s flexible
labour markets at a time of economic turmoil and crisis.

BCI Activities

= BCI will be attending a Voluntary Code of Practice on Tips Working Group on
11" August 2009.

= BCI responded to the BERR consultation on the National Minimum Wage in
the Hospitality Sector in February 2009.

= BCI will be working with the University of Birmingham exploring the affects
that Minimum Wage increases have on the business community in
Birmingham.

= BCI continues to monitor employment legislation developments and members’
views to represent them at the EU level.
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DIVERSITY
Background

Birmingham is home to a highly diverse population. According to the 2001 census,
non-white ethnic groups comprised the majority in 9 of Birmingham's 40 wards. 7 of
these wards, all located close to the city centre, had a majority of residents from a
Pakistani ethnic background; 41% of Birmingham’s Bangladeshi ethnic resident’s
were aged sixteen or under, compared to 38% of individuals of Pakistani ethnicity in
Birmingham and 23% of Birmingham residents as a whole. Indeed, it is believed that
due to the proportion of under 15s in the city, Birmingham is Europe’s youngest city.
Birmingham is also, due to the younger age profile of its South Asian communities,
likely to become one of Europe’s first non-white majority cities within the next
decade.

In 2001, 23% of the population of Birmingham were of White British ethnicity and
aged over 50. Most were concentrated in the city’s outer wards. Between now and
2028, the number of under 20s in Birmingham and Solihull is expected to grow by
20,400. In contrast, the population of over 40s in the sub-region will grow by
74,300. As such, the White British working age population in the sub-region is, on
average, getting older.

50,000 jobs will be created in Birmingham and Solihull between 2005 and 2015. For
the new jobs to be filled, many more employees will clearly need to be drawn from
the growing demographic groups in the city. However in 2000, unemployment rates
in Birmingham were recorded as highest amongst the Bangladeshi, Pakistani and
Black Afro-Caribbean ethnic populations. The rate of those lacking of any
qualifications whatsoever was also highest amongst these groups. In the same year,
65% of over 45s in Birmingham and Solihull were measured as being economically
inactive; 32% had been unemployed for 5 years or more.

BCI Position

BCI believes that business in Birmingham and Solihull should be aim to become more
attractive as employers to older and non-white ethnic individuals. The demographic
changes occurring in the city provide a significant opportunity for our members; not
only does a cosmopolitan workforce provide a natural linkage to markets throughout
the world, an employee base which is more representative of the local population will
allow businesses the opportunity to exploit the specific market needs of an older and
more cosmopolitan population. Older workers offer a wealth of business experience
and are also statistically less likely to take time off due to illness.

BCI Activities
= BCI, working with our members and the Equality and Human Rights

Commission (EHRC), has established a number of principles for SME business
engagement on diversity to inform EHRC’s communications approach.
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MIGRANT WORKERS
Background

The issue of migrant workers in the UK is becoming increasingly important for
businesses in Birmingham. With the proportion of individuals with job-ready skills in
the West Midlands currently below the national average, more firms are turning to
migrant workers to fill their employment needs. Following the expansion of the
European Union in 2004, there has been an increase in the numbers of economic
migrants arriving from Eastern Europe due to the right of free movement of labour
afforded to such individuals.

Whilst employing migrant labour provides many opportunities for businesses in the
West Midlands, namely a number of economic benefits, migration also pose a
number of potential challenges to firms. These stem from the obligations on
employers to adhere to employment legislation applying to economic migrants and
the potential penalties of employing individuals who are staying in the UK illegally.

Points Based Immigration System

A new Australian style points based system (PBS) was introduced on the 29
February 2008, to ensure that only those with the right skills or the right contribution
will be able to come to the United Kingdom to work or study.

The PBS will result in a new licensing system for employers who want to recruit from
overseas and bring skilled workers into the UK. No company will be granted a
sponsors licence without being approved in advance by the Border and Immigration
Agency. Those found to have knowingly hired illegal workers could incur an
unlimited fine and be sent to prison. Rogue employers will face civil penalties of up
to £10,000 for each illegal worker they employ. The amended Employment Bill
proposes tough new penalties for businesses not paying workers the minimum wage
and agencies, which exploit workers and undercut legitimate business.

BCI believes that any PBS must not impact upon the ability for businesses to recruit
the employees that they believe are necessary to help their companies grow and
flourish. Migrant workers are an essential part of maintaining a competitive British
economy. Without a steady flow of migrants with the skills and aptitude for work,
employers would simply struggle to recruit. New proposals require firms to prove
they cannot find British workers to fill immediate vacancies, and BCI does not
support this measure. The Chamber is seriously concerned at how these ‘efforts’ at
attracting and potentially employing people from local labour resources will be
measured, and against which indicators. BCI is concerned that the whole
recruitment process, for migrant workers, with entry to the UK only being agreed on
the basis of a job offer, applications for visa/work permits, the employer having to
apply for a sponsors licence etc, will be slowed down rather than made easier. The
introduction of the compulsory Identity Cards for Foreign Nationals will assist
employers when recruiting but it must be noted that it is not and should not be the
responsibility of the business community to police the immigration system. Checks
that may be forced upon employers by the Government should not impose extra
costs or further regulatory burdens on them.
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BCI Position

BCI is supportive of those individuals who choose to migrate to the West Midlands to
contribute to the regional economy, and believes that migrant workers play a vital
role, filling many jobs and contributing to the vitality of a number of important
sectors across Birmingham’s economy. However, we call on the Government to offer
more support to business in terms of advice on the details of legislation surrounding
current employment and immigration law for economic migrants, especially those
who have arrived following the accession of Romania and Bulgaria to the EU.

BCI Activities

= BCI submitted evidence in response to MAC’s request to hear from employers,
in the hospitality sector, who are having difficulties recruiting qualified chefs
in July 2009.

= BCI attended the MAC Stakeholder Forum in January 2009 where MAC
representatives updated key stakeholders on MAC’'s work programme for
2009.

= BCI responded to the Migration Advisory Committee’s ‘Identifying skilled

occupations where migration cans sensible help to fill labour shortages’
consultation in April 2008.

= BCI met with senior civil servants from MAC in May 2008 to discuss the
Chamber’s submission.

National Activities
= BCI will continue to consult with its members to ensure that its policies

towards migration reflect the best interests for the economy and businesses
in Birmingham.

36



CONTACT US

If you would like any more information on the policy issues covered in the Policy
Guide or you would like to know about any other aspect of the policy team’s work,
please contact us on the details below.

Katie Teasdale- Senior Policy Adviser
Key Policy areas include:

Red Tape and Regulation
European Union
Diversity

Telephone: 0121 450 4204
Email: k.teasdale@birminghamchamber.org.uk

Kiran Virk - Policy Adviser
Key Policy areas include:

Skills

Employment legislation
Migrant workers

BCI Council

Telephone: 0121 607 1781
Email: k.virk@birminghamchamber.org.uk

Will Rogers- Policy Assistant

Key Policy areas include:

Transport

QES and the Economy
Energy

Environment

Telephone: 0121 607 1776
Email: w.rogers@birminghamchamber.org.uk
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